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1-003-0000

Chair. – Ladies and gentlemen, Welcome to today’s exchange of views with Commissioner
Věra Jourová.

Firstly, does anyone wish to add anything to the agenda? It seems not, so the agenda is hereby
adopted.

Under item 2, Chair’s announcements, I would like to make two announcements. Firstly, it
has been confirmed to us that the Nobel Prize winner for Economics, Professor Joseph
Stiglitz, who was Chair of Panama’s commission investigating letterbox companies in
Panama and who resigned from it in the summer, will be available to meet us on
16 November between 11.00 and 12.30. Then I should like to remind you that Members have
received the documents for this meeting, which will not be distributed again at this meeting,
but are all available on our website.

I also wish to remind you that once again this meeting is being webstreamed. As soon as
speakers activate their microphone, the camera is automatically turned towards them. That
just by way of reminder and completeness.

If no one has any comments, we move on to the next item: Approval of the Minutes of past
meetings. In all, the Minutes of three meetings – those of 12 July, 27 September and
13 October – were distributed to Members on 3 November. Are there any objections to these
Minutes? There are not, so I declare these three sets of Minutes to have been approved.

We now come to our main item: the exchange of views with Věra Jourová, Member of the
European Commission responsible for Justice, Consumers and Gender Equality. We are
pleased to welcome you here as the first member of the Commission to attend this committee
of inquiry. We are focusing essentially on the state of play of implementation of the Third
Anti-Money Laundering Directive (AMLD) and the amendments that you have proposed in
the Fourth Anti-Money Laundering Directive, where it has been tightened up and where you
have brought in new additional proposals.

Our primary line of inquiry today is into the implementation of the anti-money laundering
directive, the strictness of its enforcement, and what the Commission can do to ensure that
Member States enforce it better, and also the state of play with international agreements. We
prepared a questionnaire which you have answered. I would like to make a few comments on
that from my perspective as Chair of this committee of inquiry. We had asked you to provide
an overview of the enforcement measures taken by the Commission on the AMLD. We have
not received this yet. You have informed us that you were in the process of preparing the
documents we requested.

Our next question concerned the emphasis of the enforcement action by the Commission in its
assessment of whether Member States have enacted AML laws – which clearly not all have,
according to your answers – and whether the laws enacted reflect the real substance of the
AMLD. So these are the main issues we want to discuss with you today.
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But I do not want to pre-empt the questions of the co-rapporteurs and colleagues, and now
give you the floor, Commissioner, for an introductory statement for the agreed seven minutes.
Then the debate will begin, with the two co-rapporteurs asking our first questions.
Commissioner, you have the floor.

1-004-0000

Věra Jourová, Member of the European Commission responsible for Justice, Consumers and
Gender Equality. – Distinguished Chair, honourable Members of the European Parliament, I
am pleased to be invited to this public hearing on the state of play of EU anti-money-
laundering legislation, and for the opportunity to talk to you about our previous and future
work to establish and enforce the regulatory framework. I also welcome this discussion and
your views and recommendations on how we can work together to address possible
deficiencies in fighting money laundering and terrorist financing, and improve the
effectiveness of the EU legal framework.

Let me first stress that I am highly committed to fight money laundering and the financing of
terrorism. We need determined, rapid and cohesive measures. This includes, of course,
legislation. We also need smooth cooperation with the competent authorities, including at
international level, and a rapid and easy exchange of information. My aim is to make the
existing EU legal framework even more robust and go much further than the international
standards of money laundering, hence my latest proposal to amend the Fourth Anti-Money-
Laundering Directive. We should also work together at an international level to promote the
uptake of our more ambitious rules. I would like to use to today’s opportunity to first describe
the work the Commission has done to monitor the implementation of national rules, and also
what we have done and are doing to enforce the EU legislation against money laundering.

First let me speak about enforcement. Effective application of EU law in the Member States is
essential to meet our policy objectives. It is important to underline that, first and foremost,
Member States have the duty to apply EU legislation correctly, including the timely and
correct transposition of directives. The Commission takes prompt action if a Member State
fails to communicate the measures transposing EU directives into its national legal order, and
if a Member State has breached, or is suspected of breaching, EU law through incomplete or
incorrect application. The rules in the Third Anti-Money-Laundering Directive should have
been transposed by Member States in December 2007. Twenty-two out of 27 Member States
failed to notify the Commission that this happened. At the time the Commission opened a
number of infringement procedures for non-communication of these rules. More specifically
the Commission initially sent a letter of formal notice to 22 Member States for non-
communication of national transposition measures within the deadline. Following this, the
Commission sent a reasoned opinion to 13 Member States for failure to implement the Third
Anti-Money Laundering Directive in national law. The Commission referred six Member
States to the European Court of Justice over non-implementation. The Court found that five of
those Member States had failed to transpose, while one case was withdrawn. Ultimately all
Member States ensured transposition of the Third Anti-Money Laundering Directive by 10
September 2010. If you are interested, I have here the precise list of the Member States
concerned, so we can come to this detailed information later in in answering the questions.

The Commission has also ensured that the rules adopted by Member States were in line with
the EU legislation. We have provided your committee with documents on transposition
checks and enforcement actions. It is also important to note that the Commission ensures that
complaints by EU citizens are appropriately followed up with Member States, in order to
ensure correct implementation of the anti-money-laundering rules. In addition, the
Commission works on a steady basis with all stakeholders, in particular with the financial
intelligence units, in the concrete application of the EU rules.
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On the Fourth Anti-Money-Laundering directive, as you know, we recently updated together
our legal framework with the Fourth Anti-Money-Laundering Directive, and this directive
should be transposed by 26 June 2017. One of the new features of the Fourth Directive is that
tax crimes, as defined under national legislation, have been added in EU law as a so-called
predicate offence.

I want to introduce a word of caution in this regard: while tax evasion always constitutes a tax
crime in all Member States, tax avoidance is a very serious phenomenon that needs to be
eradicated, but it is not always illegal and does not always constitute tax crime, so we need to
be careful in this respect. Like tax evasion, tax avoidance also deprives public budgets of
billions of euros in revenues each year, distorts competition between businesses, and erodes
the fair and level playing field for all taxpayers.

The Commission is taking action to fight tax avoidance. This action necessarily involves
measures in different areas. My fellow Commissioners have been invited by this committee
too, and they will refer to the actions that have been taken within their portfolios with the
same objective.

As regards my portfolio, that is the anti-money-laundering rules, the Fourth Directive seeks to
mitigate risks linked with high-risk third countries. As required by the Fourth Directive, the
Commission adopted on 4 July of this year the first EU list on high-risk third countries for
which banks and other entities covered by the directive will have to carry out additional
checks on financial flows. It is important to stress that this list identifies exclusively non-
cooperative jurisdictions that show strategic deficiencies in their legislation combating money
laundering and terrorist financing. A different framework exists to deal with tax issues.
Specifically, the Commission is working with the Council on establishing a common EU list
of non-cooperative tax jurisdictions. This is a separate exercise from the one under the Anti-
Money-Laundering Directive.

As regards the list of jurisdictions showing deficiencies with regard to anti- money laundering
and terrorist financing, I am aware that some Members of this House would like the
Commission to go further in identifying high-risk countries. However, let me stress that the
Commission does not limit itself to simply reproducing the assessment carried out by the
Financial Action Task Force. While the assessment of the Commission takes account of the
concerns expressed by the Financial Action Task Force regarding those high-risk
jurisdictions, the EU framework is more strict, and it has binding legal effects. In fact in its
recent proposal for an amendment of the Fourth Anti-Money-Laundering directive to which I
will refer in a moment, the Commission has proposed to impose on obliged entities a more
systematic and harmonised monitoring of transactions involving high-risk third countries
included in the list. In that respect, the Commission is going beyond what the Financial
Action Task Force requires applying towards high-risk jurisdictions.

Secondly, in its recent proposal the Commission also responded to the Panama revelations by
addressing, inter alia, the need for greater transparency of information, access to information
and traceability. One of the major novelties of the proposal is the obligatory registration of
beneficial owners of companies and trusts, and the greater access to this information by the
public in accordance with privacy and date protection rules. The Commission is convinced
that full public access to such information will allow for greater scrutiny by civil society. At
the same time it will contribute to preserving trust in the integrity of business transactions and
of the financial system.

Talking about public registers we talk about transparency, and transparency will also be an
important dissuasive factor, particularly for intermediaries such as lawyers, when engaging in
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activities that could result in tax evasion and tax avoidance. The Commission expects good
progress in the negotiations in the next few weeks, hopefully leading to the adoption of a
general approach by the Ecofin Council on 6 December. The Commission will also explore
the best way to increase oversight and ensure that effective disincentives apply for promoters
and enablers of aggressive tax planning schemes. A public consultation will be launched in
the coming days to gather feedback on the most appropriate approach on this issue.

Finally, let me make a remark regarding the protection of whistleblowers. The need to
improve the protection of whistleblowers has been clearly illustrated by recent cases of
corporate tax avoidance and individual tax evasion. I would like to stress that the Commission
fully shares with this House the view that strengthening the protection of whistleblowers
against retaliation is important. We have taken steps to protect whistleblowers in the Fourth
Anti-Money-Laundering Directive through provisions on specific procedures for the receipt
of reports on breaches of anti-money-laundering rules. Furthermore, as announced in its
communication of 5 July and in the Commission Work Programme for 2017, the Commission
is currently assessing the scope for horizontal or further sectorial measures at EU level. It
goes without saying that any possible action would have to fully respect the principle of
subsidiarity.

To conclude I would like to underline that effective enforcement of the existing rules is as
important, if not even more, as the legislative framework itself. I am firmly convinced, and
others that have come before this committee have expressed a similar view, that we have a
robust regulatory framework to prevent anti-money laundering and terrorist financing in the
EU. What is urgent and essential is to ensure that this framework is applied and enforced
correctly. I am determined to identify, together with Member States, possible deficiencies in
the application and enforcement of the existing rules governing our common fight against
money laundering and terrorist financing. I will welcome any recommendation from this
committee on how we can improve our work in the most effective manner. I am confident that
the Commission’s response to the Panama revelations and in particular its targeted proposals
for the amendment of the Fourth Anti-Money-Laundering Directive, once adopted by the co-
legislators, could contribute to an even higher standard in fighting money laundering in
Europe. I count on the full support of this House to advance quickly on this important
initiative together and finalise, hopefully, the negotiations in June 2017.

Ladies and Gentlemen, I am ready to respond to your questions. And in case there are
questions to which I am not able to respond now, we will provide you written answers later,
together with the next tranches of the additional documents which we are to deliver in the
coming weeks.

1-006-0000

Jeppe Kofod (S&D). – Madam Commissioner, thank you for your presentation here. I want
to concentrate on two issues. One is the intermediaries, the importance of which you also
touched upon, and on having clear regulation and sanctions against them. The second issue is
transparency and access to, for example, beneficial ownership of trusts and funds, which you
also alluded to.

First of all, let me give you an example where intermediaries are not living up to the kind of
role they should have. For example, in 2015 the Nordic bank Nordea was fined the maximum
penalty of only EUR 5 million, after major deficiencies were found in the bank’s work to
prevent money laundering. Only EUR 5 million was the sanction, after years of discussion.
The same year Nordea, the same bank, had profits before tax of EUR 5 billion. So my
question would be, how would you ensure that the sanctions for the intermediaries, banks and
others, that do not live up to the anti-money-laundering directives – to due diligence to know
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their customers, and so on – that sanctions are really something that could lead to a change in
behaviour? That would be my first question.
And secondly, on beneficial ownership, you asked for ideas. Why don’t we create a public
European Union register of beneficial ownership, so we can check – authorities, tax
authorities, other authorities can see – who is the beneficial owner in Europe of trust
companies and so on? And why don’t we work for a global register of all financial assets held
by individuals, companies, all entities such as trusts and foundations, so our authorities could
have this access? Because finally I want to say we talk to Europol, to national financial
intelligence units, and they all say: we simply cannot do our job, because we don’t have these
registers. So can the Commission help us by providing that?

1-007-0000

Věra Jourová, Member of the European Commission responsible for Justice, Consumers and
Gender Equality. – Thank you, Mr Kofod, for your questions. First, on the sanctions in
relation to banks and financial intermediaries: you know that this was the novelty and a very
important part of the anti-money laundering force and the version of the directive. If you look
at Articles 58 to 62 there is a very concrete and detailed description of a robust and ambitious
framework for a regime of sanctions. Under this regime, obliged entities, i.e. banks, real estate
agencies, law enforcement authorities – virtual currencies are covered in the fifth directive –
must be aware that if they do not fulfil their duty to carry out diligent checks of consumers
and check risky transactions made by politically exposed people or by people suspected of
sending money to high-risk countries, then they have to be sanctioned.

Administrative pecuniary sanctions can, for instance, amount to at least EUR 5 million or at
least 10% of the total annual turnover for financial institutions acting as a legal person. That is
why we speak of robust and strong sanctions and about the dissuasive and deterrent effect that
there should be. These are strict sanctions, and they must be applied when law enforcement
authorities find out that there has been a breach of the rules. The sanctions are there, and we
will help monitor how the Member States transpose this anti-money laundering force into
their legal frameworks because this belongs to the essential parts of this new piece of
legislation.

On transparency: comparisons between the fourth and fifth directives will show there will be
much more transparency. It was the most difficult question for me to decide whether the
registers should be fully public, and we did decide this. We did it with full respect for
protecting the privacy of the concerned persons. You ask about the system whereby the
authorities will share information within the European Union. The system is pretty technical
and we expect to have the registers from the Member States. Soon – next year I hope – the
registers should be interconnected at European level through the system, which is called as
BRIS. And there they have access to the information about beneficiary owners from another
Member State. So this should happen shortly. This is the promise, based on the very real idea
that this will be useful.

1-008-0000

Chair. – Thank you, Commissioner. If I may be allowed a remark here, for years we have
been hearing that the Commission is trying to clarify the technical issues involved in
coordinating the registers. The situation we are in today is totally unsatisfactory.

I remember the first legislation on regulation of the financial market: it was promised back
then, and it has still not been achieved today.

I shall ask a question on this later.

1-009-0000

Petr Ježek (ALDE). – Thank you, Chair, and thank you Commissioner for being with us. I
would be interested to know, first of all, how the Commission dealt with the Panama Papers
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and other money laundering revelations. Did you examine data by ICIG when dealing with
the anti-money laundering directive revision and, more precisely, do you have any documents
which identified regulatory loopholes in the light of Panama papers? And if so, could you
perhaps share them with us?

And then on transposition, I understand that that you have said that we will be given written
information on implementation of the anti-money laundering directive in the Member States. I
wonder whether we can also get something on law enforcement, because what we gathered
during our hearings is confirmation that, in at least some countries, law enforcement is quite
poor in some areas.

And lastly, the EU list of high-risk third countries that you mentioned and which was
published in July does not include countries like Panama, the Bahamas or the British Virgin
Islands. As I understand from what you said, they do not pose a risk in respect of money
laundering. But we will have a list of countries at risk of tolerating tax evasion, and I wonder
whether transparency of beneficial ownership will be an important criterion in making this
list.

1-010-0000

Věra Jourová, Member of the European Commission responsible for Justice, Consumers and
Gender Equality. – Yes, the reactions of the Commission on the Panama Papers are very well
described in the communication which we published on 5 July this year. The reaction also
came through the Fifth Amendment of the Anti-Money-Laundering Directive which I referred
to before in my speech.

So of course we are vigilant regarding Panama, the Bahamas and the Seychelles and other
states which, according to our view and according to the facts which we which we received
through these revelations, could pose a risk. However, we work – among other channels of
information – with the conclusions and facts given to us by the Financial Action Task Force
where the Commission is a member.

You ask whether we are pushing, as the Commission, for higher transparency on the final
beneficiaries, on beneficial ownership. Yes, we are, and we will continue to do this, to have
this among other criteria. But this is under way, and the Commission wants to have stronger
voice in this Financial Task Force, because we see that we should be more successful in
pushing our criteria and our views on what the strategic deficiencies – which are the
justification for inclusion on the list of high-risk countries – should look like and what should
be the more detailed criteria.

So this is our source of information and our source for our autonomous assessment. Of course
we also work with other channels of information, not only through the work in the Task
Force, but also from many different studies, from on-site visits, from complaints by citizens
and stakeholders. So we have several other channels.

On transposition, this is exactly what we are now collecting for this committee, because we
need to collect the information from the Member States, where we do not ask only about the
transposition into the legal systems of the Member States but also concerning the law
enforcement actions which happen or which are running in the Member States.

So that is why we need more time to deliver this information, because we have to collect all
that information from the Member States.

1-011-0000

Dariusz Rosati (PPE). – Commissioner, thank you very much for being with us today and
thanks for your introductory remarks. I have two specific questions: you said that 22 Member
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States failed to implement fully the anti-money laundering directive by the deadline, and five
of them had been have been sentenced or found guilty for failing to do so by the European
Court of Justice. Here in our committee we have identified several Member States in the
European Union that that appear prominently in Panama Papers. This is not a secret. They
include Luxembourg, Malta and the UK. My question is: to what extent do those countries
identified by us happen to be also on the list of countries that fail to implement the necessary
obligations?

The second question is: we have focused here on the anti-money laundering and terrorist
financing directive, but I would like to ask you for more information about the violations of
national tax rules by specific companies and specific individuals. Could you provide us with
some specific cases of these law infringements in order to give us an idea of exactly who
violates these laws and to what extent we can use this information to draw some conclusions
that are relevant for European law?

The third question is, very quickly, what is the state of play in the implementation of
measures on beneficial ownership?

1-012-0000

Věra Jourová, Member of the European Commission responsible for Justice, Consumers and
Gender Equality. – I will have to pass on your second question to my colleague Pierre
Moscovici who is coming here, if I am not mistaken, on 1 December, because this is a
question for him.

Yes, 22 Member States were, at the beginning of the implementation of the Third Anti-
Money-Laundering Directive, in breach in the sense of non-communication, and five out of
six were found in breach of the rules by the European Court of Justice. That is a reference to
the past, when there was a big monitoring and enforcement activity by the Commission vis-à-
vis the Third Anti-Money Laundering Directive.

You referred to the reality that you have found out several Member States which are in
breach, and we are monitoring closely what is happening in these Member States. However,
we are at the same time working on the new legislation which is now coming, with sanctions
against the high-risk countries, together with many other measures which will make the
system much more robust, and which will fill in the loopholes which evidently existed, or still
exist, under the regime of the Third Anti-Money-Laundering Directive – because we are now
intensively working on the implementation of the Fourth and already preparing for the Fifth
Amendment.

This is now very intensive work which we have with the Member States – I know this is not a
direct answer to your question – but just imagine: they are now working on implementation of
the Fourth Directive and in the meantime, also under the pressure of the Panama scandal and
terrorist attacks, we agreed with the Member States on coming with a more ambitious
framework through the Fifth Directive.

So that is why we are focusing on the work on these new requirements. I am strongly
convinced that we have managed, through the Fourth and Fifth Directives, to get rid of the
loopholes which enabled the situations revealed by the Panama and Bahamas papers and so
on.

1-013-0000

Chair. – Before I move on to the next speaker, allow me to make a brief remark: I think the
Fourth Anti-Money Laundering Directive needs to be implemented before any further steps
are taken, since there is no point in having fragmented legislation all over the place.
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That has incidentally been the Commission’s approach in other policy areas: to get something
else done quickly before implementation. That will not get us anywhere. So the question we
must ask is: Are the independent institutions such as the Financial Action Task Force really in
a position to carry out the evaluation, or should the Commission undertake that itself?

1-014-0000

Věra Jourová, Member of the European Commission responsible for Justice, Consumers and
Gender Equality. – As I said, the Commission is autonomous in in its assessment. But as a
member of the Task Force, of course we are using the results of the common work, and the
common work means not only the very thorough assessment of the legal system in the states
which are under scrutiny, but as I said, in addition to the assessment by the Task Force, in
which we are fully participating, we use other channels – studies on the situation in the
countries which we are monitoring, through different sources of information, and as I also
said, through complaints. So we are autonomous in this assessment.

Of course I will ask how it is possible that Panama disappeared from the list because it
happened in February this year…
1-015-0000

Chair. – The Bahamas also…
1-016-0000

Věra Jourová, Member of the European Commission responsible for Justice, Consumers and
Gender Equality. – The Bahamas are not on the list at all. So, of course, these are very
relevant questions and the Commission has to fulfil its role as autonomous assessor of this,
but because we want to be efficient in our work we cannot we cannot duplicate the work
which has been already done by the Financial Action Task Force.

1-017-0000

Ana Gomes (S&D). – Commissioner, exactly on this question of the Fourth Directive – the
Fourth Anti-Money Laundering Directive, which is supposed to be transposed by Member
States by mid next year – there is an outrageous loophole that really shocks me, because I was
on Parliament’s team. I don’t know how that loophole came up, totally in contradiction with
what the Parliament wanted. Have you found out how that loophole is there? It is the loophole
that says that, if the beneficial owner cannot be identified, then a member of senior
management can be named instead. And this clause has not been removed in the current
proposal for the Fifth Anti-Money-Laundering Directive. It’s a horrendous loophole that
completely goes against what Parliament intended. Have you found out how it ended there?
And have you found out what are the implications for how the Member States are now
transposing? Because I am told that actually this is already being transposed in some Member
States in a way to actually enable the beneficiaries of corporate entities to frustrate the
objective of identifying the beneficial owner, just by giving the… It’s a major setback, and
how can this not be addressed in the Fifth Money Laundering proposal by the Commission?

And then I would also like to ask you: what about trusts? Another question which the
European Parliament really fought for was to include trusts, and access to the register of trusts
by those with a legitimate interest. I know that the Commission is now proposing this, but
why don’t you go for a system that actually facilitates access to information regarding trusts,
making it public by default? Unless there is an interest, it should be public.

1-018-0000

Věra Jourová, Member of the European Commission responsible for Justice, Consumers and
Gender Equality. – Yes, the issue of the senior manager, which you call a loophole, this must
be understood in the way that the essential thing will be how it is applied, and I insist on the
application. It is quite clear now, I think, that it must only be a last resort solution, only as an
entry point, an entry gate to the information about the real beneficial owner. So only if it is
not possible to identify a person owning or controlling – which is the definition of the



10 08-11-2016

beneficial owner, owning or controlling an entity – and there is no suspicion, then it is
possible to take the senior manager, which ensures that the competent authorities can revert to
this concrete person as a beneficial owner of the legal entities, and that we always have, as I
said, a relevant entry point.

This is just the start, this is the hook which should be provided for getting further information
about the real owners of the company, and I strongly believe that what we are doing with the
register of beneficial owners, that we are making this fully public, will also help to decrease
the risk that attention will only be paid to the senior manager and the real owners will be
forgotten. I am aware of this risk, but that is why I say the basic thing will be in the
application of this.

On trusts, we are keeping the trusts because a trust is a legal instrument or legal entity which
is not traditional in all Member States. This must be said, that we needed to look at the real
situation. We had many discussions about whether to open the trusts also fully to the public,
and then we came to a decision, based on the effort to arrive at a proportionate solution, that
the trusts will be fully registered for obliged entities, which have full access to the registers,
and for the general public this should be applied to trusts which have been established for a
commercial purpose.

So I believe this is a proportionate solution. Believe me, this was a very difficult decision,
where we really tried to come with a proportionate solution because those public registers
were many times criticised – and still are, because this is now under negotiation – from the
position of those who are defenders of privacy. I am also a defender of privacy because I have
data protection in my portfolio as well. That is why it was on the one side quite easy to
discuss it, but difficult to decide, because there is this very serious dilemma between the right
to information and transparency, and the right of privacy. So a very, very difficult question.

1-019-0000

Bernd Lucke (ECR). – Commissioner, you have just said in answer to the questions of my
colleague Mr Ježek that your staff also monitor the enforcement of legislation in the various
Member States, but that you still need more time for this task. My understanding of this is that
you not only monitor formal implementation and transposition criteria, but also carry out a
kind of quality check. I would now like to ask what exactly this quality check covers.

In my view, there are at least three different levels here.  In addition to the law enforcement
which you referred to, there is, firstly, a review of whether the legislative measures taken do
in fact comply fully with the meaning of the Directive or whether they do so formally in a
relatively weak form, their clear purpose being to avoid taking much stronger measures.

Secondly, there is of course the implementation and application level; and thirdly there is the
enforcement of Community law. Is all that checked and monitored by the Commission in a
quality check? And if so, to what extent do internal documents exist relating to that? And
could those internal documents – your internal assessments of the qualitative assessments
carried out – be made available to our committee?

My last question on this issue: you say you need more time – which I find an astonishing
thing to say given that the Third Anti-Money Laundering Directive should have been
transposed in 2007 – hence my question: how many staff do you have working on this kind of
qualitative assessment? Would it not be a good idea to have more people working on this if
you say you still need more time?

1-020-0000

Věra Jourová, Member of the European Commission responsible for Justice, Consumers and
Gender Equality. – I do not know whether I said that we need more time exactly, I said that
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we are now using our work and efforts focusing mainly on the implementation of the fourth
and, hopefully, also the fifth directive. So we have to organise the capacity so that we can
both enforce the current legislation and prepare and help the Member States to prepare for the
implementation of the new rules, which – I hope I will convince you today – which come with
a much more robust legal system, which will work as a preventive framework against money
laundering.

As for the capacities, of course we can provide you with the information. I did the
reorganisation of DG JUST recently. As of 1 October we have a new structure, and we
created a new unit on financial crime, focused on financial crime including money laundering
because we needed to strengthen capacities to manage both enforcement of current legislation.
I will not hide it, we focus a lot on helping the new framework to come soon. You know that
we have been criticised by the Member States that we came with a very draconian deadline
for implementation which was 1 January 2017. In ECOFIN the ministers of finance were in
favour of speeding up the work on the new rules and especially on the creation of the
interconnected register, which we need so urgently.

On enforcement, very good question, thank you for this because one of my fears that when we
look at the quality of implementation of EU legislation into the national frameworks, we are
sometimes more or less legalistic, and do not look fully at the spirit of the legislation but more
at the wording. But this is a general problem and sometimes it is very difficult to convince the
Member States that they did not keep to the spirit of EU legislation because they have
arguments, and say ‘look this is in our law what you wanted us to do.’ But this is a general
remark that concerns not only the third directive.

1-021-0000

Bernd Lucke (ECR). – Can you please also answer the question as to whether you can make
the internal papers available to us?

1-021-0500

Chair. – Internal papers, is it possible to give us…?
1-022-0000

Věra Jourová, Member of the European Commission responsible for Justice, Consumers and
Gender Equality. – You will be provided with whatever we can, whatever is within the rules
of confidentiality and which is possible to achieve from the Member States. I cannot make
concrete commitments now – and my colleagues are listening to this too – we promise to
provide the maximum we can.

1-023-0000

Chair. – If the Ecofin Council this afternoon again fails to reach a result on the black list and
that is then classified as confidential, we will not be able to get at the documents. So we must
apply pressure about that, and I would be grateful, Commissioner, if you would help us there.

1-024-0000

Louis Michel (ALDE). – Madam Commissioner, thank you for the detailed explanations you
have given us.

My first, most substantive, question is: in a previous session I requested a detailed report on
the different laws applicable in the various Member States on how to combat money
laundering. I would like to know what the current state of affairs is, and whether we could be
provided with this information.

The Commission has in fact just given the coordinator a 2011 report on the transposition of
EU legislation on money laundering into the national laws of the Member States. The
Commission report analyses the situation in thirteen Member States; it is therefore not up to
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date. I would like an updated report, and I would ask the Commission to detail existing
loopholes, particularly in respect of the obligations incumbent on intermediaries.

Lastly, my third point concerns an issue I have already raised and which is a matter of
concern for me: I will not attempt today to define precisely or present a common definition
for all Member States to follow on what constitutes tax evasion, tax avoidance and fiscal
optimisation. It is there, I believe, that the main failing of our debate – I would even say the
‘original sin’ of the entire system – lies: we do not yet have a common definition of the
concepts of avoidance, evasion and optimisation. This obviously gives rise to confusion,
which leads to an unacceptable degree of leeway in interpretation and enables cheats – that is
the only name for them – to systematically prey on these divergences.

These are the fundamental questions I wanted to ask you.

Just a closing remark: a register of beneficial owners, yes; but its limits will soon come to the
fore since many beneficiaries are unidentifiable and, as such – and you have already started to
answer this question – I would like further information on what means you intend to bring to
bear to ensure better identification of final beneficiaries.

1-025-0000

Věra Jourová, Member of the European Commission responsible for Justice, Consumers and
Gender Equality. – I felt quite comfortable that we delivered updated information, and I still
hope so, and I will check whether we can provide more up to date information, because you
asked about the information about all Member States’ legislations and how the directives were
transposed. So I am sure we have such information, or we can collect the fresh updated
versions – and I am even sure we have it, because this is our core business, to monitor how
they transpose their legislation.

On your second point, the definitions of tax evasion and tax avoidance, again I will ask Pierre
Moscovici to answer this because this is again part of his pillar, but it is a general issue:
without harmonised common clear definitions we cannot have any chance for harmonised
common action at European level. And this is absolutely clear: we have to do it because the
cheaters, as you rightly called them, abuse this lack of definition and lack of clarity about
what we consider to be tax avoidance, or tax optimisation – because it sounds to me already
very problematic – but there is no definition of tax avoidance.

I know that we are saving time but I am now facing the issue of a definition of what is tax
fraud, because we are working on the European Prosecutor’s Office proposal where I want
him (or her) to have the competence to prosecute the big cross-border fraud on VAT, and
suddenly I am finding out that all Member States have different definitions. So this is exactly
the same thing. We simply have to focus on this and this is not just a matter of language.

1-026-0000

Marina Albiol Guzmán (GUE/NGL). – Thank you, Chair, and thank you, Ms Jourová, for
coming here. You appear to be placing the emphasis, and focusing almost all the work, on the
transposition of the directives. These are directives which, as we have said many times before,
have loopholes and make it relatively easy for final beneficiaries to elude the information
requirements. What we are asking, therefore, is how you intend to tackle the problem of
money laundering and tax evasion if final beneficiaries can still hide behind machinery that
neither the current directives nor the proposed amendments will serve to reveal unless
registers of final beneficiaries are made publicly accessible in all Member States.

Some people, even those representing financial intelligence units, are apparently warning that
these directives, and the changes to be made to them, will practically rule out pre-emptive



08-11-2016 13

analysis capable of uncovering all the cases brought to light by the Panama Papers. They are
saying, in other words, that the aim of avoiding future repetition of what has happened will
not be achieved and hence that the directives are totally inadequate.

As far as lists are concerned, it is common knowledge that some countries manipulate their
tax systems in an unfair attempt to attract capital, and that is why we are asking whether it is
enough to have blacklists of non-cooperative jurisdictions without assigning the resources
necessary root out the problem.

One last thing: could you remind us of the list of countries that have not transposed the
directive?

1-027-0000

Věra Jourová, Member of the European Commission responsible for Justice, Consumers and
Gender Equality. – Yes, again I am here to explain what we do against money laundering, so I
will refer to this. What we need to do to strengthen the position of the obliged entities which
have the right to request information and to enforce or strengthen or enlarge the duties of
those who should provide such information. So this is about strengthening financial
intelligence units and asking the banks under sanctions to provide the information because the
right to ask must be balanced by the duty to provide. So this is what we are now doing under
the fourth and fifth money laundering directive.

Once we do this in the European Union there is not much we can do directly to help third
countries, including the United States apply such standards and rules. So here we have to use
all our powers in international organisations to impose a continuous push on third countries
carrying out transactions to encourage them to adopt similar standards. Because this is the
main loophole which we have: we do not have any jurisdiction over the countries where the
transactions go.

So the only way we can prevent suspicious people or companies or those wishing to launder
money from doing such transactions is to strengthen controls. This is exactly what we are
doing: obliging the banks to provide information and obliging the public authorities to require
such information and to act. I cannot see any other way.

1-028-0000

Heidi Hautala (Verts/ALE). – Commissioner, the approach of the Third Anti-Money
Laundering Directive is to let those closest to businesses, such as banks, report tax evasion or
money laundering risks, as they know best what sounds suspicious. I think the example and
the case that Mr Kofod mentioned puts this whole approach a little bit into question because,
if we are talking about institutions that, on the one hand, give advice and have direct contact
with entities like Mossack Fonseca on behalf of their customers and, on the other, are
supposed to report suspicious money-laundering activities, do you not think that there is a bit
of a risk that this will not be discovered?

I believe that this is something that really must be addressed by EU legislation. Would you
agree that we are in the process of putting forward such legislative changes that really make
sure that banks such as Nordea, who are advising their customers to establish offshore
companies, can be called upon to do that and can then be able to report on wrongdoing and
suspicious money laundering?

My second question is, would you personally and the Commission commit yourselves today
here in front of this Parliament to present a legislative proposal next year for a European-wide
protection of whistle-blowers, so that it is not going to stay in the drawer of the Commission?
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1-029-0000

Věra Jourová, Member of the European Commission responsible for Justice, Consumers and
Gender Equality. – I did not give the names of the Member States which were in breach of the
implementation. I can give you the list, but I am not sure whether I should read all of those 22
but they are now okay because it was the letter referring to non-communication. It was at the
very beginning of 2007. I will tell you which countries were at the European Court of Justice:
Belgium, Spain, France, Ireland, Poland and Sweden. Only the Polish case was withdrawn.
The others had to obey the decision of the Court that they were in breach.

Then there were letters of formal notice sent to three Member States – Spain, France and
Ireland – to execute the judgments of this Court, and there were complaints concerning
incorrect transposition of the Third Anti-Money Laundering Directive. A reasoned opinion
was directed against Germany and there was an exchange of correspondence with Bulgaria
concerning incorrect transposition of the Third Anti-Money Laundering Directive.

I will give you the list because it is interesting reading. I have additional information here on
implementing the directive in respect of politically exposed persons, which is also connected
to this. With regard to Ms Hautala’s questions, I am quite convinced that the fourth directive
already includes the very strict, even stringent, sanctions which must be applied and the banks
must fulfil their duties in full. For instance, the list of high-risk countries is the minimum
which the banks should use. They must also make their own assessment based on other
factors and not only this geographical list of countries which has been more or less static for
three months, but also an assessment of who is transferring the money, i.e. the persons
themselves, the amount of money which is being transferred and their own additional
assessment of the countries where the money goes.

So the banks should, and are obliged to, do their own risk assessment. Enforcement should
also focus on a bank which is suspected of failing in these duties, and then it is a matter of
using the sanctions. The Member States must then be strict and the Commission will monitor
this, but the execution of the Directive falls mainly on the Member States. It is always a
difficult exercise for the Commission to focus on concrete cases but we must look fully at the
behaviour and approach of the Member States concerned.

Whistle-blowing is a big topic and I am fully in agreement with you that we have to look at it
again. We have to check whether the EU has the competence, and therefore see whether the
national parliaments will soon raise the subsidiarity issue with us. We have to check it
ourselves and we have to look at the best option: whether to go for horizontal legislation or
whether to follow the sectoral approach.

Regarding what we have done, we have covered the protection of whistle-blowers already
under the Fourth Anti-Money Laundering Directive. Now I am trying hard to get the text
referring to the protection of whistle-blowers under the European Prosecutor’s Office. I know
this is not our topic here.

We are now preparing the impact assessment of the possible options which could, and also
could not, result in a concrete legislative proposal. I am not promising here now that we will
submit the legislative proposal next year, but we will have a thorough assessment of whether
we can have competence and whether it is the right thing to do, and whether to do it
horizontally or sectorally.

1-030-0000

Chair. – Thank you. That is an issue that is not on our agenda today, but certainly will be in
due course. So thank you in advance for that important information.
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1-031-0000

David Coburn (EFDD). – Thank you, Madam Commissioner, let’s be frank, nobody wants
tax evasion. But it seems to many people that the EU, by linking taxation policy with fighting
terrorism, is moving towards the world of that far-sighted novelist George Orwell, where the
great war on terrorism was an excuse to crush civil liberties.

Let’s be frank, free movement of population is the real cause of terrorism, and dropping
bombs on Middle East countries. Terrorism is a useful excuse for the EU to crush business
and to introduce a pan-European tax base and expand socialist state interference in European
businesses. Europe’s citizens need jobs, and the interference will drive businesses and jobs
out of Europe.

It’s a duty of company directors to legitimately minimise taxation of their shareholders, so it
seems strange that you should be against that. This punishment of non-cooperative states is a
way of crushing Ireland and the UK and their tax differentials, and I would encourage the
Irish to join the British in and ‘Irexit’ because at least we will be out of this nonsense.

The discourse sounded a bit like Citizen Robespierre. It’s very worrying that there is going to
be so much interference in a business, and I don’t think it will be good for Europe, it will be
bad for European jobs. As for whistleblowers, if every Tom, Dick and Harriet can have zero
confidentiality and on their own recognisance just say what they like to say, how is business
to function? I’ve been in business. I don’t know if you have had any experience of business,
Madam, but I can assure you that if you do that, there will be no business in Europe or
anywhere else for that matter. We must have a degree of confidentiality, which means there
must be a risk for the whistleblower, that if they blow the whistle they might suffer as a result.
If you don’t have that you will have no business. Fortunately, as I say the UK will be out with
Brexit and I hope the Irish will join us.

1-032-0000

Chair. – Thank you, Mr Coburn. I think you have answered your question yourself, which
was not really a question but a statement.

1-033-0000

David Coburn (EFDD). – No, no, it was a question, sir. It was very much a question. I
asked, you know, what does the…

(Chair: ‘I understand it’)

Yeah, good, it was very much a question.

1-034-0000

Věra Jourová, Member of the European Commission responsible for Justice, Consumers and
Gender Equality. – I understand this is a question of whether we are not interfering too much
in business freedom and whether these proposals are proportionate.

We are not linking tax avoidance with combating terrorism. They are in the one directive, but
different parts of the directive cover those two different spheres: to be more precise, not tax
avoidance but anti-money-laundering. Money laundering and the measures against terrorist
financing are indeed in one directive, but we are not inter-linking them in the sense of
interconnection.

Working on this legislation, as I said before, we had to decide many difficult questions
regarding proportionality. Every time the legislators work on such proposals they have to
realise that they will always, or sometimes, trouble honest people because of dishonest people
who, in fact, are the reason why we have to legislate. This is the principle. That is why we
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wanted, and I am sure we came up with, a proposal which is proportionate, which is not
bringing extra excessive burdens for businesses, and which is still filtering out the risks which
should be filtered out.

So I am sure the necessity and proportionality test was passed successfully both for the Fourth
and for the Fifth Anti-Money-Laundering Directive. It will, of course, be a matter for further
negotiation by three co-legislators from the European Parliament and the Member States as to
whether they see this as a rational and workable solution.

1-035-0000

Chair. – Thank you. I have just read a paper by the international consultancy firm KPMG.
They say that the obligations on businesses trading in goods only are already excessive and
that the legal concepts in the AMLD are too vague. That is also something we should talk
about.

1-036-0000

Barbara Kappel (ENF). – Thank you, Commissioner, for coming here to our hearing.

On 10 July, the Commission adopted a proposal for action to combat money laundering as a
means of financing terrorism in which it called for greater transparency on the ownership of
firms and foundations. Many proposals therein will be taken up in the Fourth Anti-Money
Laundering Directive, and we have seen, and the Panama Papers have shown, the lack of
effectiveness of the legal framework of the Third Directive, and that is why we need it to be
reinforced now.

I have noticed while observing the fight against tax avoidance, in particular at the level of the
Member States, that one country in particular is taking strong measures: Germany. German
citizens and banks are to be required by law to disclose letterbox companies in tax havens.  A
law on combating tax avoidance is due to be approved by the Federal Cabinet as early as next
month, December. In particular, it proposes to tackle the issue of letterbox companies in three
ways. Firstly, by lowering the threshold for mandatory notification: relevant shareholdings in
foreign companies must now be declared at the lower threshold of 10%, not 25% as at
present, as must indirect holdings and also controlling interests in companies in third
countries. Secondly, in addition to voluntary/mandatory reporting, by imposing conditions on
banks: the bill requires banks, when they devise offshore set-ups or arrange business with
letterbox companies, to report them even when there is no suspicion of money laundering or
tax avoidance; it also imposes fines on them and holds them to account for tax losses or
damage. Thirdly, by extending the investigatory powers of the tax authorities: access to
individual account data is to be facilitated and banking secrecy with regard to tax is to be
ended.

My question to you is: What view does the Commission take of this initiative by Germany?
Can it be regarded as a best practice and would you conceivably issue recommendations to
other Member States to follow suit? Will you issue an opinion on this? Is there a qualitative
assessment of this so that the Member States can perhaps implement this in a
recommendation? What is your assessment of this German initiative?

1-037-0000

Chair. – I should reiterate that this is as yet still only a draft bill; the Federal Cabinet has not
yet taken a decision. But it is correct to say it is an important draft.

1-038-0000

Věra Jourová, Member of the European Commission responsible for Justice, Consumers and
Gender Equality. – Of course, when we work on the new legislation we look at developments
in the Member States and they are sometimes an inspiration. Sometimes we wait to see what
happens at Member State level, because sometimes we see some measures going too far, or
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measures which would not be possible in other Member States. And if I am coming with
legislation for the whole of Europe I should be more or less certain that this legislation will
bring about positive developments in the whole of Europe, and that it will provide a solution
to a problem that has pan-European scope.

With reference to German law, of course we are looking at it, as with other Member States. I
want to say that we are not limiting Member States in their actions, but we try to set minimum
solid standards for the whole of Europe.

1-039-0000

Chair. – The proposal is good, but Germany is not a model pupil in all areas. I should just
like to make it clear that there are deficiencies in implementation there, too.

1-040-0000

Luděk Niedermayer (PPE). – Thank you for tackling this very complicated issue so well. If
you will allow me, I will speak in Czech.

1-041-0000

My first question concerns beneficial ownership. Certain jurisdictions, or rather companies
that operate in them, actively offer instruments whose main goal is to anonymise assets. Will
the proposal that you are presenting tackle this problem from a European standpoint, as well
as from the standpoint of countries that do not come under our jurisdiction?  The second
question concerns whistleblowers. It seems to me that disclosing information that was not
intended for public consumption is not always a great idea. We see this in the example of the
impact of alleged Russian hackers on the US elections using the WikiLeaks server. To what
extent could this finding influence preparatory work on possible European legislation aimed
at protecting whistleblowers? Last question: what are the main benefits that you see in making
the registry of company owners at least partly public, and to what degree have arguments
been made by countries opposed to this?

1-042-0000

Chair. – Thank you. The last question concerned the transparency of the register.

1-043-0000

Věra Jourová, Member of the European Commission responsible for Justice, Consumers and
Gender Equality. – I did not know the first one, not the last one. It was the question on
beneficial ownership, which is anonymous in some products. I think that the legislation which
we have introduced in the European Union is able to get rid of anonymous beneficial
ownership, but the problem is with third countries where they do not have such standards. As
I said, this is the weakest point in the whole system because here we have no jurisdiction, and
which, I understand, we are trying to improve.

We can only influence countries which are on the list of risk countries. I do not mean those
countries on the blacklist because I think that is mission impossible, but risk countries should
be motivated to remove and liquidate strategic deficiencies because it is not only a matter of
business but also a matter of prestige to be removed from the Financial Task Force’s grey list.
Vis-à-vis third countries we are in a very weak position. We can only impose pressure, also
through international organisations, and free trade agreements, which should be also stressed
here.

In Europe, I think we are able to eliminate the risk of having totally anonymous beneficial
owners. Protecting whistle-blowers against, if I may repeat, the security situation or
strengthened propaganda is a good initiative. We have to think about it in a wider context and
thank you for this. I take it more as an input and inspiration for our work on the impact
assessment.
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The third question was on the registers of owners. Well, we believe that if there will be full
public access to basic information about owners – the name of the owner, country of
operation, sector and country of accommodation, not the address, only the country – these are
sufficient concrete data to identify concrete persons, but data which still respect the person’s
right to privacy.

We keep the possibility open for certain persons to be excluded from this fully public register
if they are at risk of kidnapping or other such dangers. You asked about the basic benefit of
this public registry and, I must say, when I read the Fourth Anti-Money Laundering Directive
I was not sure who would have legitimate access to the register. Would it be a journalist or a
mayor who needs to launch a procurement procedure? Who would decide on it? There were
too many questions and too much legal uncertainty.

(Chair: ‘Google’)

Google knows everything. In the end, it seemed to me that the best thing was to make it open
to the public.

1-044-0000

Chair. – Thank you. Now we have a problem with time as we have not moved ahead fast
enough. At 15.45 the Irish Finance Minister will be attending the Committee on Economic
Affairs’ meeting here. I would suggest, as we still have interpretation and ten minutes’ time,
but a lot of questions on the list – Evelyn Regner, Roberta Metsola, Juan Fernando López
Aguilar, Nuno Melo, and then another five catch-the-eye speakers – that we ask brief
questions and get brief answers. It is the only way to get through this.

1-045-0000

Bernd Lucke (ECR). – Chair, I think originally even more questions were to be asked. Can
those who will not now be able to speak put their questions to the Commissioner in writing
and receive written answers?

1-046-0000

Chair. – Yes, that will be in order. Let us take the other speakers now. First, Evelyn Regner
for one minute, and a brief answer, please. I am sorry, but it was all just too long.

1-047-0000

Evelyn Regner (S&D). – Commissioner, I will try to be brief, and will concentrate on the
10% threshold in respect of passive non-financial entities and probable loopholes. So I will
just leave out the whole explanation and come directly to the question: there might be
loopholes, because who is going to assess whether a company is an active or a passive non-
financial entity? Could it be that it is the company itself? Won’t this criterion be easy to
circumvent for companies which will declare themselves as active, for example, by
pretending to supply some consulting activities? So companies could be quite creative in this
regard and therefore benefit from a presumption of direct ownership linked to the 20% of
shareholding.

Why hasn’t the Commission opted for closing this loophole simply by saying that both active
and passive should be more or less covered?

1-048-0000

Chair. – Before the answer, can I ask for the other questions now, for a joint answer? Roberta
Metsola, please be brief.

1-049-0000

Roberta Metsola (PPE). – Thank you very much, Chair. Thank you, Commissioner. I will be
brief. The Panama Papers scandal has shone a light on more than simply dodgy dealings with
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third-country offshore havens, it has exposed secret financial set-ups of senior politicians in
Member States.

I would have hoped to have a little bit more time to discuss this because I think it is clear that
we need a two-track approach. On the one hand, we must be very careful not to go down the
road of having a disproportionate legislative response that risks infringing states’ sovereignty
in taxation matters, under the guise of going after money-laundering or tax evasion. Coming
from Malta, I can tell you that any such measures would place a hugely disproportionate
burden on economies like ours.

At the same time, we need to tackle abusive illegal activity and we need to come down harder
on political corruption. What I would like to ask you, Madam Commissioner – and you said
that if you were not able to answer here you would send us a reply in writing – since we are
looking to the Commission and citizens are also looking to the Parliament for leadership, is:
has the Commission spoken about the issue with several Member States, including my own,
after the Panama Papers scandal? And does the Commission stand ready to provide leadership
on political corruption? This is what people want.

1-050-0000

Chair. – Thank you, that was a very broad question.

1-051-0000

Juan Fernando López Aguilar (S&D). – Commissioner, surely you have noticed  we are
coming closer to the essence of this Special Committee of Inquiry on the Panama Papers,
which is precisely to hold a dialogue with the bodies of the European Union which are
politically accountable, as is the case with the Commission.

So I was willing to raise a twofold question. The first is to do with the so-called loopholes that
have been detected in the enforcement of the Anti-Money-Laundering Directive in all of its
versions, and in particular the legal case studies that you have referred to, of those countries
which have failed to enforce it or to implement it. Have those loopholes been of influence in
those legal case studies before the European Court of Justice? Because I guess there is a great
variety of considerations on the causes of all those failures to implement the directive.

The second question relates to the list of non-cooperative jurisdictions. I would like to get to
know about the methodology which is planned to be used by the Commission in order to
contemplate the variety of situations. When is it going to do to be delivered, when is it
coming? Would you be more precise as to the calendar for the delivery of that list of non-
cooperative jurisdictions?

1-052-0000

Nuno Melo (PPE). – Thank you, Chair. I shall be very brief, and I just have one question for
the Commissioner. The revelations made in the Panama Papers have shown us that improper
use has been made of EU funds in many countries, specifically by members of some
governments, and I should like to know whether the Commission has made any attempt to
investigate the matter now that this information has been made public. While the Commission
cannot oblige Panama to reveal anything that Panama does not want to reveal, it does have an
obligation to find out whether there is any basis for the reports of improper use of EU funds,
including in relation to the Panama Papers. I am referring specifically to the Portuguese
Government that was in office up to 2011, the Socialist Party Government. A number of
offshore accounts linked to some members of the Government have become public, and up to
now I do not know whether the Commission has carried out any investigations or intends to
do so. This was the question that I wanted to put. Thank you, Chair.
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1-053-0000

Chair. – Thank you. Next on my normal list was, for the ECR, Bernd Lucke. Mr Lucke, if
you have a question which you can submit in writing, please do so. Likewise, Fabio de Masi,
Luis de Grandes, Matt Carthy, Cora van Nieuwenhuizen and Virginie Rozière. Those are the
names on my catch-the-eye list who unfortunately will not now be able to speak; you are
requested by the secretariat to put your question in writing.

Commissioner, you now have three and a half, or at most four, minutes, as we must close the
sitting punctually at 15.40.

1-054-0000

Věra Jourová, Member of the European Commission responsible for Justice, Consumers and
Gender Equality. – Ms Regner has had to leave. I have a very long answer here on the
beneficial owner and the 21st percent share, but it can be a written version. I only want to tell
you that of course it is up to the company to obey the rule and the definition, and to put true
information into the register. The whole thing is based on their providing honest information
on the true situation regarding the ownership of the relevant company.

I fully agree with the Member who said we should not impose disproportionate burdens. I
tried to explain or describe several dilemmas which we had when working on this legislation.
We have intensively discussed this with the Member States, with experts working in financial
intelligence units. Since this was such a specific issue, we needed to consult with the experts
and also there was an impact assessment, a short one, but still, which covered quite wide
consultation. That is why I am more or less certain that we were not going beyond the lines of
necessity and proportionality.

Mr López  Aguilar, yes, of course with any legal basis, any situation, any dispute, there are
always lessons to be learned when we prepare new legislation, so, yes, this situation around
the implementation of the Third Anti-Money-Laundering Directive was very important input
for work on the new legislation.

On the list of non-cooperative jurisdictions, this is more a question for Pierre Moscovici
because this is his task. As regards the criteria for risky countries, which is a similar case
under the money-laundering issue, if you look at Article 9 of the directive there are very clear
criteria which describe the parameters of such a country, which authorises the country to
appear on a grey list.

As for the last question on EU funds, I do not think we can trace or find out whether the
money has its source in EU funds, because in the system the money is usually washed in the
EU Member State. So, we need other instruments, mainly the criminal justice system, to
reveal, to investigate and prosecute fraud and corruption on EU funds, because these
transactions fall outside the other segments.

1-055-0000

Chair. – Thank you, Commissioner. We will examine the various questions and your answers
and will submit further written questions to you that you have assured us you will answer.
This has been our first exchange of views on this topic. I assume that in the course of the
further work of this committee of inquiry we shall have the occasion, and indeed the
obligation, to hold further talks with you, which I should be grateful if you would agree to.

I thank all present for attending and for your understanding that we had to cut things short at
the end. I also thank our interpreters. I gather that the Irish Minister is at the door, so this
meeting is now closed.

(The meeting closed at 15.40.)


